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Statutory Instrument 1996 No. 3261 (S.251)
Children's Hearings (Scotland) Rules 1996 - continued

back to previous page

The Secretary of State, in exercise of the powers conferred on him by section

42(1) of the Children (Scotland) Act 1995[11’ and of all other powers
enabling him in that behalf, hereby makes the following Rules:

PART |

INTERPRETATION, ETC

Citation and commencement
1. These Rules may be cited as the Children's Hearings (Scotland) Rules
1996 and shall come into force on 1st April 1997.

I nter pretation
2—(1) Inthese Rules, unless the context otherwise requires-
"the Act" means the Children (Scotland) Act 1995;

"the 1978 Act" means the Adoption (Scotland) Act 1978[21;

"the 1994 Act" means the Local Government etc. (Scotland) Act 1994
[3].

"the 1995 Act" means the Criminal Procedure (Scotland) Act 1995[41;

"the 1996 Regulations" means the Secure Accommaodation (Scotland)
Regulations 1996

"chairman" means the chairman of a children's hearing;

"child" has the meaning given to that term by section 93(2)(b) of the
Act;

"child protection order" has the meaning given to that term by section
57 of the Act;

"children's hearing" means a children's hearing as defined in section 39
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(3) of the Act;
"day" means a period of twenty-four hours commencing at midnight;

"enactment” includes any order, regulation or other instrument made
under the Act;

"local authority" means the local authority for the area of the
children's hearing;

"relevant person” has the meaning given to that term by section 93(2)
(b) of the Act;

"Principal Reporter" has the meaning given to that term by section 93
() of the Act;

"representative” has the meaning given to that term by rule 11(3)
below;

"safeguarder” means a person appointed by a children's hearing under
section 41(1) of the Act for the purpose of safeguarding the interests
of the child in the proceedings,

" Scottish Children's Reporter Administration” has the meaning given
to that term by section 128 of the 1994 Act;

"secure accommodation” means accommodation provided in a
residential establishment in accordance with the 1996 regulations for
the purpose of restricting the liberty of children.

(2) Unless the context otherwise requires, any reference in these Rules to:
() anumbered rule or Form shall be construed as a reference to the
rule or Form bearing that number in these Rules; and any reference to
a specified paragraph or sub-paragraph shall be construed as a
reference to that paragraph or sub-paragraph in the rule in which that
reference occurs, and
(b) a Form includes a Form substantially to the same effect as that set
out in these Rules with such variation as circumstances may require.

Notes:

[1] 1995 c. 36. back

[2] 1978 c. 28. back
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[3] 1994 c. 39. back

[4] 1995 c. 46. back

[5] 1996 S.I. 3255, back
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Statutory Instrument 1996 No. 3261 (S.251)
Children's Hearings (Scotland) Rules 1996 - continued

back to previous page

PART 11

CONSTITUTION AND ARRANGEMENTS OF CHILDREN'S HEARINGS

Recording and transmission of information at beginning of case
3.—(1) Wherethe Principal Reporter receives information from any
source of a case which may require a children's hearing to be arranged, he
shall keep arecord of the name and address where available of the person

from whom the information was recelved.

(2) Where the Principal Reporter decides that no further action on the case
Isrequired as mentioned in subsection (4) of section 56 of the Act, or refers
the case to the local authority under subsection (4)(b) of that section, or
arranges a children's hearing under subsection (6) of that section, he shall-

(a) keep arecord of that decision or, as the case may be, that course
of action; and

(b) if the information was received from alocal authority or an officer
of apolice force, give notice of that decision, or as the case may be,
that course of action to that local authority or, the chief constable of
that police force.

Business meeting preparatory to constitution of children's hearing
4.—(1) Where the Principal Reporter arranges a children's hearing, he
may, for the purpose of -
(a) determining any procedural matter specified in paragraph (2), and
(b) obtaining any direction or guidance in relation to the performance
of hisfunctionsin relation to the proceedings,
arrange ameeting (in this rule referred to as a "business meeting") with
members of the children's panel from which the children's hearing is to be
congtituted and with the provisions the same as in section 39(5) of the Act
applying to the business meeting.

(2) A business meeting shall determine any of the following procedural
matters as may be referred to the meeting by the Principal Reporter-
(a) whether notice of the children's hearing isto be given by the
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Principal Reporter under rule 7 to a person as a "relevant person” in
terms of paragraph (c) of the definition of that term in section 93(2)(b)
of the Act (person who appears to be a person who ordinarily (and
other than by reason only of his employment) has charge of, or control
over, the child);

(b) where notice of the children's hearing has been or isto be given
by the Principal Reporter to the child under rule 6, whether noticeis

also to be given that the child is released under section 45(2)[510f the
Act from the obligation to attend the hearing under subsection (1)(b)
of that section; and

(c) where notice has been or is to be given by the Principal Reporter
to arelevant person under rule 7, whether notice is also to be given
that the hearing are satisfied under section 45(8)(b) of the Act that it
would be unreasonable to require his attendance or that his attendance
Is unnecessary for the proper consideration of the case.

(3) Where the Principal Reporter arranges a business meeting under
paragraph (1), he shall, not later than 4 working days before the date of the
meeting-

(@) give notice in writing to the members of the panel who will attend
the meeting of the date, time and place of the meeting;

(b) give notice in writing to the child, any relevant person and any
safeguarder that the meeting has been arranged and of the date on
whichitisto be held;

(c) give to the members of the panel and to the child, any relevant
person and any safeguarder-

(i) notice of the matters referred to the business meeting for
determination or for direction and guidance;

(i1) a copy of any documents or information relevant to these
matters; and

(iii) a copy of the grounds of referral of the case of the child
prepared in terms of section 65 of the Act.

(4) ThePrincipal Reporter shall, when giving notice under paragraph (3),
advise the child, any relevant person and any safeguarder-

() of their entitlement to make their views on the mattersto be
considered by the business meeting known to the Principal Reporter,
and

(b) that any such views shall be presented by him to the meeting.

(5) The Principal Reporter shall record in writing any views given to him
other than in writing under paragraph (4), for the purpose of presenting these
views to the business meeting for consideration.
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(6) The Principal Reporter shall as soon as reasonably practicable after
receiving any views give a copy of these viewsin writing to the members of
the children's panel who will attend the business meeting and to the other
persons who received notice of the meeting under paragraph (3).

(7) Before making a determination, or giving guidance or directions to the
Principal Reporter, the business meeting shall consider any views given to
them under paragraph (6).

(8) Where the business meeting has made a determination, or given
guidance or directions to the Principal Reporter asto the exercise of his
functions, the Principal Reporter shall as soon as reasonably practicable give
notice in writing of the determination or, as the case may be, the guidance or
direction, to the child, any relevant person and any safeguarder.

Notification of children's hearings and provision of documentsto
chairman and members, relevant per sons etc.

5—(1) Subject to the 1996 Regulations, where the Principal Reporter
arranges any children's hearing, he shall wherever practicable at least seven
days before the date of the hearing notify the chairman and members of the
time and place of the hearing and, subject as aforesaid, as soon as reasonably
practicable but not later than three days before the date of the hearing, he
shall give to each of them a copy of any of the following documents as are
relevant to the case of achild to be considered at the hearing:-

(a) areport of alocal authority on the child and his social background,;

(b) the statement of the grounds for the referral of the caseto the
children's hearing prepared under rule 18;

(c) any judicial remit or reference or any reference by alocal
authority;

(d) any supervision requirement to which the child is subject;

(e) any report prepared by any safeguarder appointed in the case;

(f) any views of the child given in writing to the Principal Reporter by
virtue of rule 15(4).

(2) If the Principal Reporter has obtained any information (including any
views of the child given orally to the Principal Reporter by virtue of rule 15)
or any document, other than a document mentioned in paragraph (1) whichis
material to the consideration of the case of achild at any children's hearing,
he shall make that information or copies of that document available to the
chairman and members of the children's hearing before the hearing.

(3) Where the Principal Reporter gives acopy of any document to the
chairman and members of the children's hearing under paragraph (1), or
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makes available to them information or any document or copy thereof under
paragraph (2), he shall at the same time give a copy of the document or, as
the case may be, make available the information or a copy of the document,
to-
(a) each relevant person in relation to the child, whose caseisto be
considered at the children's hearing; and
(b) any father of the child whose caseisto be considered at the
children's hearing who is living with the mother of the child where
both the father and the mother are parents of the child as defined in
section 15(1) of the Act,
except that where a children's hearing is arranged to continue consideration of
the case of the child by virtue of section 69(2) of the Act, this obligation of
the Principal Reporter shall apply only in respect of any information or
document which has not already been made available to the person concerned.

(4) The chairman and members of children's hearings shall keep securely
in their custody any documents made available to them under this rule and,
except as otherwise provided in rules 20(4) and 22(4), they shall not cause or
permit any information contained in the documents or otherwise disclosed
during the hearing to be made known to any person.

(5 Immediately after the conclusion of achildren's hearing the chairman
and members shall return to the Principal Reporter any documents which
have been made available to them under thisrule.

(6) Any information or document which the Principal Reporter makes
available under this rule to the chairman and members of any children's
hearing shall also be made available, if requested, to any member of the
Scottish Committee of the Council on Tribunals who is attending that hearing
and the Council on Tribunals shall be required to return all papersto the
Principal Reporter at the end of the hearing.

(7) Any information or document which the Principal Reporter makes
available under this rule to the chairman and members of any children's
hearing shall also be made available, if requested, to any member of the
Children's Panel Advisory Committee or to any member of a sub-committee
of the Advisory Committee who has given notice of hisintention to attend
that hearing as an observer. Any person provided with papers under thisrule
shall not cause or permit any information contained in the said documents or
otherwise disclosed during the hearing to be made known to any person and
shall return to the Principal Reporter at the end of the hearing any document
which has been made available to him.

Notification of children'shearingsto children
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6.—(1) Subject to paragraphs (2) and (3), where the Principal Reporter
arranges a children's hearing he shall not less than 7 days before the hearing
give notice in writing to the child whose case has been referred to the hearing
of hisright and obligation to attend the hearing and of the date, time and
place of the hearing.

(2) Where the Principal Reporter arranges a children's hearing-
(@) to consider under section 45(7), 59(2), 68(10) or by virtue of
section 82(5) of the Act the case of achild kept in a place of safety;
(b) to consider under Chapters 2 or 3 of Part 11 of the Act the case of a
child placed in secure accommodation under regulation 7 of the 1996
Regulations;
(c) to review an application under section 51(9) of the Act for the
suspension of a supervision requirement; or
(d) to review the case of achild transferred under section 72 of the
Act to a place of residence other than that named in the supervision
requirement;
he shall as soon as reasonably practicable before the hearing give the notice
required under paragraph (1) above in writing; provided that if such notice
cannot be given in writing, the Principal Reporter may give notice to the
child orally.

(3) Where under section 45(2) of the Act a children's hearing are satisfied
either in a case as specified in 45(2) of the Act that the attendance of the child
IS not necessary or in any case that it would be detrimental to the interests of
the child for him to be present at the hearing of his case, the Principal
Reporter shall give him notice in writing of hisright under section 45(1) of
the Act to attend the hearing and of the date, time and place of the hearing.

(4) When giving to achild under this rule notice of achildren's hearing to
which rule 15 applies, the Principal Reporter shall inform the child-

(@) of the entitlement by virtue of section 16(2) of the Act and these
rules to indicate whether he wishes to express his views;

(b) that if he does so wish, he will be given an opportunity to express
them; and

(c) that any such views as may be given by the child to the Principal
Reporter before the time at which the children's hearing is to be held
will be conveyed by the Principal Reporter to the members of the
children's hearing, to any relevant person and to any safeguarder, for
the purpose of the hearing.

Notification of children's hearingsto relevant personsand certain
parentswith right to attend
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7—(1) Where arelevant person in relation to a child whose caseisto be
considered at a children's hearing, has aright to and is obliged under section
45(8) of the Act to attend at all stages of the hearing, the Principal Reporter
shall give him notice in writing, if his whereabouts are known, of the right to
and obligation to attend at all stages of the hearing and of the date, time and
place of the hearing.

(2) Where under section 45(8) of the Act a children's hearing are satisfied
either that it would be unreasonable to require the attendance of arelevant
person at a children's hearing or that the attendance of that person would be
unnecessary for the proper consideration of the case, the Principal Reporter
shall give him notice in writing, if his whereabouts are known, of hisright
under section 45(8) of the Act to attend at all stages of the hearing and of the
date, time and place of the hearing but that for the above reason or reasons he
is not obliged to attend.

(3) Where aperson has aright by virtue of rule 12(1) to attend at all stages
of the children's hearing, the Principal Reporter shall give such notice in
writing of hisright, if his whereabouts are known.

(4) Any notice under this rule, except a notification to arelevant person of
achildren's hearing mentioned under rule 6(2), shall be given not later than
seven days before the date of the children's hearing to which it relates.

(5) Inthe case of such achildren's hearing mentioned in rule 6(2), the
notice to the relevant person under paragraph (1) shall be given as soon as
reasonably practicable in writing before the hearing, and if such notice cannot
be given in writing the Principal Reporter may give notice to arelevant
person orally.

Notification of children'shearing to chief social work officer

8. Wherethe Principal Reporter arranges any children's hearings he shall
notify the chief social work officer of the local authority for the areain which
the children's hearing isto sit of the date, time and place of the hearing, and
of the name, date of birth and address, so far asis known of the child whose
case isto be considered.

Withholding of address where disclosure may result in serious harm

9. Wherein fulfilling his obligations under rules 5, 7 or 8 the Principal
Reporter considers that the disclosure of the whereabouts of the child or any
relevant person may place that person at risk of serious harm (whether or not
physical harm) he may withhold such information asis necessary to prevent
such disclosure and indicate the address of the person as that of the Principal
Reporter.
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Constitution of children's hearing and functions of chairman of
children'shearing

10.—(1) The selection of the chairman and the members of any children's
hearing from among the members of the children's panel for alocal authority
area shall be made either directly by the chairman of the children's panel, or
in his absence by the deputy chairman, or by the operation of standing
arrangements in that behalf made by the chairman of the children's panel after
such consulting the Principal Reporter and such members of the panel as he
may think fit. Such standing arrangements may provide for the selection of
the chairman and members of any hearing to be made by members of the
panel appointed for that purpose by the chairman of the panel.

(2) The chairman of the children's panel shall keep under review any
standing arrangements which he has made under paragraph (1) and shall from
time to time consult the Principal Reporter and such members of the panel as
he thinks fit as to the operation of those arrangements.

(3) Except as otherwise provided by these Rules and any other enactment,
the procedure at any children's hearing shall be such as the chairman shall in
his discretion determine.

(4) Without prejudice to the generality of paragraph (3) and to the power
of achildren's hearing under the Act to continue a hearing for the further
investigation of a case, the chairman of a children's hearing may at any time
during the hearing adjourn the hearing provided that any adjournment under
thisrule shall be such as to enable the children's hearing to sit again on the
same day as the adjournment was made.

(5 Assoon as reasonably practicable after a children's hearing make-

(a) adecision disposing of the case of achild on areferral or at a
review of a supervision requirement or a condition imposed under
section 70(9) of the Act with respect to residence in secure
accommaodation;

(b) adecision to issue awarrant to find a child or for the keeping of a
child in aplace of safety or to continue a warrant for the keeping of
such achild;

(c) arequirement or warrant, or continuation of awarrant, under
section 69 of the Act,

the chairman shall make or cause to be made areport of the decision and a
statement in writing of the reasons for the decision, and shall sign the report
and statement.
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Notes:

[6] 1995 c. 36; section 45(2) was amended by the Criminal Procedure
(Consequential Provisions) (Scotland) Act 1995 (c. 40), Schedule 4, paragraph 97.
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Statutory Instrument 1996 No. 3261 (S.251)
Children's Hearings (Scotland) Rules 1996 - continued
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PART 111

GENERAL PROVISIONS ASTO CHILDREN'S HEARINGS

Representation for the purposes of assisting children and relevant
persons at children's hearing

11.—(1) Any child whose case comes before a children's hearing and any
relevant person who attends that children's hearing may each be accompanied
by one person for the purpose of assisting the child, or as the case may be,
the relevant person at the hearing.

(2) Any representative attending any children's hearing may assist the
person whom he represents in the discussion of the case of the child with the
children's hearing.

(3) Inthese Rules any reference to arepresentative is areferenceto a
person who under thisrule assists a child or arelevant person or both, and
includes, unless the context otherwise requires, a reference both to any
representative of a child and any representative of arelevant person.

General attendance at hearings of certain parents of the child (not
relevant persons) and specific limited right of duly authorised officials
efc.

12.—(1) A father of the child as described in rule 5(3)(b) shall be entitled
to attend at all stages of the children’s hearing while the hearing are
considering the case of the child but shall be subject to the same provisions
as those contained in section 46 of the Act asif those provisions apply to him.

(2) A constable, prison officer or other person duly authorised who hasin
his lawful custody a person who has to attend a children's hearing shall be
entitled to be present at the hearing for the purposes of escorting that person.

Persons who may attend children’'s hearings at chairman's discretion
13.  Without prejudice to the right of a child and of arelevant person
under rule 11 above to be accompanied at a children's hearing by a
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representative, and subject to subsections (1) to (3) of section 43 of the Act
(provisions as to privacy of children's hearings), the persons whose presence
at the children's hearing may be permitted by the chairman under the said
subsection (1) shall be-

(@) the chairman and members of the Children's Panel Advisory
Committee for the local authority area of the children's hearing and
the clerk to the Children's Panel Advisory Committee of the local
authority;

(b) any members or possible members of children's panels whose
attendance is required at children's hearings for the purpose of their
training as members of children's hearings, and their instructors;

(c) any student engaged in formal education or training in social work
or any person engaged in research relating to children who may bein
need of compulsory measures of supervision; and

(d) any other person whose presence at the hearing may in the
opinion of the chairman be justified by special circumstances.

Safeguarders

14.—(1) Where a children's hearing appoint a safeguarder under section 41
(1) of the Act, the chairman shall state in writing the reasons for their
decision to make that appointment.

(2) ThePrincipal Reporter shall give the safeguarder a copy of such
statement and also give notice of the date, time and place of the hearing at the
same time and in the same manner as giving notice to arelevant person under
rule7.

(3) Any safeguarder appointed by a children's hearing shall be entitled to
be present throughout the duration of any hearing of the case until the
disposal of that case.

(4) Where a safeguarder is appointed by a children's hearing, he shall-
(a) prepare areport in writing on the case of the child; and
(b) prepare any further report in writing on the case as the hearing
may require,
and give the report or, as the case may be, the further report to the Principal
Reporter.

(5 Any information or document which the Principal Reporter makes
available in compliance with rule 5 (under exception of rule (5)(1)(e)) or
otherwise to the chairman and members of any children's hearing shall also
be made available to any safeguarder regardless of the date of his
appointment in the proceedings.
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(6) A safeguarder-

(a) shall keep securely in his custody any documents made available
to him under paragraph (4);

(b) shall not cause or permit any information contained in the
documents or otherwise disclosed during the hearing to be made know
to any person, other than may be necessary for the performance of his
own duties; and

(c) shall return to the Principal Reporter any document which has
been made available to him under paragraph (4) above when he has
completed the performance of all duties associated with his
appointment.

Views of the Child

15.—(1) The children's hearing, taking account of the age and maturity of
the child whose case has been referred to the hearing for a purpose mentioned
in paragraph (2) shall so far as practicable give the child an opportunity to
indicate whether he wishes to express his views.

(2) Thisruleshall apply where the children's hearing-

(@) are considering whether to make, or are reviewing a supervision
requirement;

(b) are considering whether to grant awarrant under subsections (4)
or (5) of section 45, subsection (5) of section 63, subsection (1) of
section 66, or subsection (4) or (7) of section 69, of the Act or to
provide under subsection (5) of the said section 66 for the
continuation of awarrant;

(c) are considering whether to continue a child protection order under
section 59(4) of the Act;

(d) are engaged in providing advice under section 60(10) of the Act;
or

(e) are considering whether to make a requirement under section 69
(3) of the Act;

(f) are drawing up areport under section 73(13) of the Act; and

(g) are considering whether to issue a warrant under the 1996
Regulations.

(3) Where he hasindicated his wish to express his views-

(@) the children's hearing and the chairman of the hearing may
exercise any of their powers under the Act or these Rules as they or,
as the case may be, he considers appropriate in order to ascertain the
views of the child; and

(b) the children's hearing shall not make any decision or take any
action mentioned in paragraph (2) unless an opportunity has been
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given for the views of the child to be obtained or heard and in terms of
section 16(2)(c) of the Act they have had regard to such views as he
may have expressed.

(4) Without prgjudice to the generality of the powers mentioned in
paragraph (3)(a), the views of the child may be conveyed to the children's
hearing-

(@) by the child, or by his representative, individually or together in

person;
(b) by the child in writing, on audio or video tape or through an

interpreter; or
(c) by any safeguarder appointed by the hearing.

(5) For the purposes of thisrule, achild of twelve years of age or more
shall be presumed to be of sufficient age and maturity to form aview.
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PART IV

CHILDREN'S HEARINGS ON REFERRAL AND AT REVIEW OF
SUPERVISION REQUIREMENTS, ETC

Application of Part IV

16. ThisPart shall, subject to the provisions thereof, apply to (a) any
children’s hearing arranged under Part |1 of the Act or under the 1996
Regulations either for the purposes of considering and determining on
referral the case of any child or for the review of a supervision requirement or
a condition imposed by section 70(9) of the Act with respect to residencein
secure accommodation; and (b) any children's hearing to which acaseis
stood referred under section 49(4) of the 1995 Act.

Statement of grounds of referral

17.—(1) The statement of the grounds for the referral of acaseto a
children’s hearing shall be signed by the Principal Reporter and shall specify
which one or more of the conditions mentioned in section 52(2) of the Act is
or are considered by the Principal Reporter to be satisfied with respect to the
child, and the statement shall state the facts on the basis of which it is sought
to show that any condition is satisfied.

(2) Inthe case of acondition mentioned in section 52(2)(i) of the Act, the
statement of the facts constituting the offence shall have the same degree of
specification asis required by section 138(4) of the 1995 Actinachargein a
complaint and the statement shall also specify the nature of the offencein
guestion.

Notification of statement of groundsfor referral
18.—(1) Subject to paragraphs (2) and (3), where the Principal Reporter
arranges a children's hearing under section 65(1) of the Act, he shall-
(a) prepare a statement of the grounds for the referral of the case to
the children's hearing; and
(b) not less than seven days before the date of the hearing give a copy
of the statement to the child and to each relevant person whose
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whereabouts are known.

(2) Notwithstanding paragraph (1), where before the children's hearing the
child iskept in a safe place under the Act, or so kept by virtue of the 1996
Regulations, the provisions of paragraphs (1)(a) and (b) shall apply except
that in paragraph (1) (b) the words "as soon as reasonably practicable" shall
be substituted for the words "not less than seven days'.

(3) Notwithstanding paragraph (1), where the Principal Reporter arranges
achildren's hearing under section 65(2) of the Act, the provisions of
paragraphs (1)(a) and (b) shall apply except that in paragraph (1)(b) the
words "not |less than three days" shall be substituted for the words "not less
than seven days".

(4) Notwithstanding that a children's hearing proceeds in accordance with
section 65 of the Act to more than one hearing, nothing in this rule shall
require a copy of the statement to be given to any person more than once.

Notification of application to sheriff for finding asto groundsif they
consider it appropriateto do sofor referral

19. Whereachildren's hearing have given adirection to the Principal
Reporter under section 65 of the Act to apply to the sheriff for afinding asto
whether or not any grounds for the referral of any case to them are satisfied,
the Principal Reporter shall give notice of thisin writing to the child and to
any relevant person.

Conduct of children'shearing considering case on referral or at review
of supervision requirement

20.—(1) Thisrule appliesto achildren's hearing considering under section
65 of the Act a case on referral or at areview under section 73(8) of the Act
of a supervision requirement.

(2) Unlessachildren's hearing consider the case of a child in the absence
of the child, any relevant person and any representative, the chairman shall,
before the children's hearing proceeds to consider the case, explain the
purpose of the hearing to such persons as are present.

(3) In proceeding with the case the children's hearing shall-
(a) consider areport of alocal authority on the child and his social
background, and any judicial remit or other relevant document and
any relevant information available to them;
(b) consider any report submitted by the manager of any residential
establishment in which the child is required to reside;
(c) discuss the case with the child, any relevant person, any
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safeguarder and representative if attending the hearing;

(d) take steps under rule 15 to obtain the views of the child, and
endeavour to obtain the views of any relevant person and of any
safeguarder, if attending the hearing, on what arrangements would be
in the best interests of the child.

(4) The chairman shall inform the child and any relevant person of the
substance of any reports, documents and information mentioned in paragraph
(3)(a@) and (b) if it appears to him that thisis material to the manner in which
the case of the child should be disposed of and that its disclosure would not
be detrimental to the interests of the child.

(5) After the children's hearing have considered the case of the child and
made a decision disposing of the case, but before the conclusion of the
hearing at which the decision is made, the chairman shall inform the child,
any relevant person, any safeguarder, and any representative, if attending the
hearing, of-

(a) the decision of the hearing;

(b) the reasons for the decision;

(c) theright of the child and of the relevant person under section 51
(1) of the Act to appeal to the sheriff against the decision and, where
the appeal is against adecision relating to a supervision requirement,
to apply to the children's hearing for suspension of the requirement
appealed against.

(6) The children's hearing shall not dispose of the case by making a
supervision requirement under section 70(1) of the Act requiring the child to
reside at any place or places specified in the requirement (which for the
purposes of thisruleis aplace or places where he isto be under the charge or
control of aperson who is not arelevant person) unless-

(a) they have received and considered areport from the local
authority for the purposes of paragraph (3)(a), together with
recommendations from that authority on-

(i) the needs of achild;

(i1) the suitability to meet those needs of the place or placesin
which the child isto reside by virtue of the supervision
requirement, and of the person or persons who is or are to have
charge of or control over the child, and

(b) the local authority have confirmed to the hearing that in compiling
the report they have carried out the procedures and gathered the
information described in regulation 15 of the Fostering of Children

(Scotland) Regulations 199617,
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Notification of decisions, etc on referral or at review of supervision
requirement
21.—(1) Subject to sections 70(6) and 73(11) of the Act, as soon as
reasonably practicable after a children's hearing have made a decision
disposing of the case of a child under this Part of the Rules, the Principal
Reporter shall send to the child, any relevant person, any safeguarder and the
local authority-
(@) notice of the decision and a copy of any supervision requirement
or, as the case may be, any continuation of a supervision requirement;
(b) acopy of the statement of reasons for the decision; and
(c) except in the case of areview which continues a supervision
requirement, being areview in relation to which an order under
section 51(7) of the Act isin force, notice of the right of the child or,
asthe case may be, arelevant person under section 51 of the Act to
appeal to the sheriff against the decision,
and such notice shall be given in writing.

(2) Where achildren's hearing have made a decision disposing of the case
of achild, the Principal Reporter shall as soon as reasonably practicable give
notice of the decision-

(@) to any person with whom the child is residing; and

(b) where the information leading to the investigation of the case of
the child was given by an officer of a police force, to the chief
constable of the police area.

(3) Where the decision was-

(a) to make a supervision requirement in relation to a child who has

attained the age of 16 years; or

(b) to terminate a supervision requirement relating to such achild,
the Principal Reporter shall as soon as reasonably practicable give notice of
the decision to the chief constable of the police areaand if the child resides
outwith the police area, to the chief constable of the police areain which the
child resides.

Notes:

[7] S.I. 1996/3263. back
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PART V

REFERENCES FOR ADVICE AND SUSPENSION OF SUPERVISION
REQUIREMENTS

Conduct of children'shearing on reference for advice by court, thelocal
authority or approved adoption society
22.—(1) Thisrule shall apply to any children's hearing arranged in order
to consider the case of achild for the purpose of giving advice to the court,
the local authority or the approved adoption society under any of the
following provisions:-
section 73(13) of the Act (advice in relation to placing for adoption,
application for adoption order, freeing for adoption order or parental
responsibilities order);

subsection (1)(b) or (6) of section 49 of the 1995 Act (reference by
court for advice in case of child not subject to supervision
requirement);

section 49(3) of the 1995 Act (reference by court for advice in case of
child subject to supervision requirement);

section 22A(2) of the 1978 Act (advice in relation to placing a child
for adoption).

(2) Unlessthe children's hearing consider the case of achild in the
absence of the child, arelevant person and any representative, the chairman
shall, before the children's hearing proceed to consider the case, explain the
purpose of the hearing to such persons as are present.

(3) The children's hearing shall proceed to consider the case of the child
and during such consideration shall-

(a) consider the reference by the court, the local authority or the
approved adoption society, any supervision requirement to which the
child is subject, areport of alocal authority on the child and his social
background, and any other relevant document or any relevant
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information available to them;

(b) discuss the case of the child and afford to the child, any relevant
person, any safeguarder and any representative, if attending the
hearing, an opportunity of participating in the discussion and of being
heard on the case;

(c) take steps on rule 15 to obtain the views of the child, and
endeavour to obtain the views of any relevant person, and of any
safeguarder if attending the hearing, on what arrangements with
respect to the child would be in the best interests of the child; and

the children's hearing shall thereafter determine what advice they will give to
the court, the local authority or, as the case may be, the approved adoption
society.

(4) The chairman shall inform the child and each relevant person whose
whereabouts are known of the substance of any reports, documents and
information mentioned in paragraph (3)(a) if it appearsto him that thisis
material to the advice that will be given and that its disclosure would not be
detrimental to the interests of the child.

(5) After the children's hearing have considered the case of the child and
determined the advice they shall provide, the hearing shall inform the child,
any relevant person, any safeguarder and any representative, if attending the
hearing of that advice.

(6) Assoon as reasonably practicable after the children's hearing
determine the advice they shall provide, the chairman shall make or cause to
be made areport in writing providing that advice, including a statement of
the reasons for that advice, and the chairman of the hearing shall sign the
report and statement.

(7) Within 7 days following a determination by the children's hearing, the
Principal Reporter shall send a copy of the report prepared under paragraph
(6) to the court, the local authority or the approved adoption society, as the
case may be, and the child, any relevant person and any safeguarder
appointed in the proceedings.

(8) Where the Principal Reporter is obliged under section 73(8)(a)(iv) of
the Act to arrange a children's hearing and he is advised by the adoption
agency that it has determined that agreement to an application under section
16 or 18 of the 1978 Act is unlikely to be forthcoming, he shall be under an
obligation to arrange a hearing to sit within 21 days of that notification from
the local authority under section 73(4)(c) of the Act.

Application for suspension of supervision requirements pending hearing
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Continue

of appeals

23.—(1) Anapplication to a children's hearing by achild or relevant
person under section 51(9) of the Act for the suspension of a supervision
requirement pending an appeal under section 51(1) of the Act shall be made
in writing to the Principal Reporter.

(2) The Principal Reporter shall give notice in writing separately to the
child and relevant person of the date, time and place of the children's hearing
at which the application will be considered.

(3) Thechildren's hearing shall afford the applicant, and his
representative, and any safeguarder if attending the hearing, an opportunity
of being heard.

(4) The chairman of the children's hearing shall inform the applicant at the
conclusion of the hearing of the decision of the hearing and the reasons for it.

(5) If the applicant failsto attend the hearing, the application shall be
treated as abandoned.

(6) An application under thisrule shall not be valid unless an appeal under
section 51(1) of the Act has already been lodged.
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PART VI

MISCELLANEOUS AND SUPPLEMENTAL

Social background report where child in a place of safety

24. Subject to the 1996 Regulations, where a children's hearing is
arranged under section 65(2) of the Act, the children's hearing shall not
proceed in relation to the case of the child in accordance with section 70(1) of
the Act unless the Principal Reporter has made available to them areport of
local authority on the child and his socia background.

Form of supervision requirement
25.—(1) Subject to paragraph (2) below, a supervision requirement under
section 70(1) of the Act shall be in the form of Form 1.

(2) A supervision requirement under section 70(1) of the Act with a
specification under section 70(9) of the Act (residence in secure
accommodation) shall be in the form of Form 2.

(3) Subject to paragraph (4) below, a continuation under section 73(9)(e)
of the Act of a supervision requirement (with any variation of the requirement
or insertion in the requirement mentioned in paragraph (9)(c) and (d) of that
subsection) shall be in the form of Form 3.

(4) A continuation under section 73(9)(e) of the Act of asupervision
requirement (with avariation of the requirement or insertion in the
requirement as mentioned in relation to a specification as to secure
accommodation as described in section 70(9) of the Act) shall bein the form
of Form 4.

Procedurerelating to warrants, orders, and to requirements under
section 69(3) of the Act
26.—(1) Where a children's hearing consider in relation to a child the
guestion whether they should-
() issue or continue awarrant or order under any of the following
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provisions of the Act:-
section 45(4) and (5) (warrants to find child, keep in a place of
safety and bring before a hearing);
section 59(4) (continuation of child protection order);
section 63(5) (warrant to keep child in place of safety
following arrest);
section 66(1) and (5) (warrants where children's hearing unable
to dispose of case);
section 69(4) (warrant for fulfilment of requirement to attend or
reside at clinic, hospital, etc); and
section 69(7) (warrant to take child to and keep in place of
safety while case continued under section 59(4) of the Act).

(b) continue under section 59(4) of the Act any direction given under
section 58 (direction as to parental responsibilities or parental rights
when child protection order made); or

(c) issue awarrant under the 1996 Regulations;

(d) make arequirement under section 69(3) of the Act (requirement to
reside at clinic, etc.),

the children's hearing shall, before they make a decision to issue that warrant
or asthe case may be that requirement, take steps under rule 15 to obtain the
views of the child, and endeavour to obtain the views of any relevant person
and of any safeguarder, if attending the hearing, on what arrangements would
be in the best interests of the child.

(2) Where achildren's hearing have issued or, as the case may be,
continued such awarrant, order, discretion or requirement as is mentioned in
paragraph (1), the Principal Reporter shall send as soon as reasonably
practicable to the child, any relevant person and any safeguarder appointed in
the proceedings-

(a) acopy of the warrant, continuation of the warrant, continuation of
the order, or requirement and a copy of the statement of the reasons
for the decision; and

(b) notice of theright of the child, or, as the case may be, the relevant
person under section 51 of the Act to appeal to the sheriff against the
decision.

Forms of warrantsand ordersfor finding and keeping a child in a place
of safety

27. Theorders or warrants listed and described in the left hand column of
the chart below shall be in the form of the Forms (as defined in rule 2(2)(b))
opposite in the right hand column which are in the Schedul e to these Rules
and references to sections shall be to sectionsin the Act. The descriptionin
the left hand column isfor ease of reference and does not reproduce the
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provisions of the Act in full.

RIGHT HAND

LEFT HAND COLUMN COLUMN

Warrant under section 45(4) or 45(5)
HA5(4) [tofind achild, keep him in aplace of
& (5 safety and bring him before a
children's hearing

Form 5

Continuation under section 59(4) of a

S59(4) child protection order

Form 6

Continuation under section 59(4) of a
child protection order with first
authorisation to remove child and to
keep child in place of safety with/
without order of non-disclosure of
place of safety

Form 7

Warrant under section 63(5) to keep
achild in place of safety with/
without order of non- disclosure of
place of safety

S63(5) Form 8

Warrant under section 63(5) with
order that child liable to be kept in
secure accommoda tion with/without |Form 9
order of non-disclosure of place of
safety

Continuation under section 63(5) of
warrant to keep a child in place of Form 10
safety

Continuation under section 63(5) of
warrant to keep a child in a place of
safety with first authorisation that
child liable to be kept in secure
accommodation with/without order
of non-disclosure of place of safety

Form 11

Warrant under section 66(1) to keep
S66(1) |achildin aplace of safety when Form 12
hearing unable to dispose of case
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Warrant under 66(1) to keep achild
in a place of safety when hearing
unable to dis pose of case with order
that child liable to be kept in secure
accommodation with/without order
of non-disclosure of place of safety

Form 13

Continuation under section 66(5) of
S66(5)  |warrant granted under section 66(1) |Form 14
to keep achild in aplace of safety

Continuation under section 66(5) of
warrant granted under section 66(1)
to keep achild in aplace of safety
with first order that child liableto be |Form 15
kept in secure accommodation with/
without order of non-disclosure of
place of safety

Warrant under section 69(4) to find a
child and remove to a place of safety
S69(4)  |when require ment under section 69  [Form 16
(3) not fulfilled (where continuation
of case)

Warrant under section 69(4) to find
child and remove to place of safety
when requirement under section 69
(3) not fulfilled with first order that
child liable to be kept in secure
accommodation with/without order
of non- disclosure of place of safety
(where continu ation of case)

Form 17

Warrant under section 69(7) to keep
S69(7) |achildin aplace of safety (where Form 18
continuation of case)

Warrant under section 69(7) to keep
achild in a place of safety when
thereis acontinu ation of the case by
the children's hearing with order to
keep child in secure accommo dation
with/without order of non-disclosure
of place of safety (where
continuation of case)

Form 19
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Miscellaneous For ms
28.—(1) A requirement under section 69(3) of the Act shall bein the form
of Form 20.

(2) A notification by a Principal Reporter under section 60(3) of the Act
shall bein the form of Form 21.

(3) A natification by aPrincipal Reporter under section 60(5) of the Act
shall bein the form of Form 22.

(4) A report of achildren's hearing of advice under section 60(10) of the
Act shall be in the form of Form 23.

(5) A report of achildren's hearing order section 73(13) of the Act shall be
in the form of Form 24.

Authentication of documents

29.—(1) A report of any decision, a statement of reasons for a decision or
of advice, awarrant or continuation of warrants for finding and keeping a
child in aplace of safety, or any other writing, authorised or required by
Chapter 2 or 3 of the Act or these Rules to be made, given, issued or granted
by achildren's hearing or by the chairman of a children's hearing shall be
sufficiently authenticated if it is signed by the chairman, or, if heis
unavailable, by a member of that hearing.

(2) Any document authorised or required by these Rules to be made or
executed by the Principal Reporter shall be sufficiently authenticated if itis
signed by the Principal Reporter or by a person duly authorised by him.

(3) Any copy of any document authorised or required by these Rules to be
given or issued by the Principal Reporter may be certified as a true copy by
the Principal Reporter or by a person duly authorised by him.

Service of notification and other documents

30.—(1) Any notice in writing or other document and any oral notification
authorised or required under these Rules to be given or issued by the
Principal Reporter may be given or issued by the Principal Reporter or by a
person duly authorised by him or by any constable.

(2) Any noticein writing or other document authorised or required by
these Rulesto be given or issued to a child or to arelevant person may be-
(a) delivered to him in person; or
(b) left for him at his dwellinghouse or place of business or where he
has no known dwellinghouse or place of business, at any other place
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in which he may at the time be resident; or

(c) where he is the master of, or a seaman or other person employed
in, avessel, left with a person on board thereof and connected
therewith; or

(d) sent by post in aregistered or first class service recorded delivery
letter to his dwellinghouse or place of business.

(3) Where the Principal Reporter or a person duly authorised by him gives
to any relevant person a natification in writing under paragraph (1) of rule 7
above, or an ora notification under that paragraph as read with paragraph (4)
of that rule, he shall execute a certificate of notification in the form of Form
25.

(4) Where anotice under rule 6 or 7 or acopy of such a statement asis
mentioned in rule 18 is sent by post in accordance with paragraph (2)(d) of
thisrule, the notification or copy shall be deemed, for the purpose of rule 6, 7
or 18, as the case may be, to have been given the day following the date of
posting.

Reports of proceedings of children'shearing
31.—(1) Inrelation to the case of any child which comes before a
children's hearing, it shall be the duty of the Principal Reporter to keep a
report of the proceedings of that hearing and the report-
(@) shall include the information specified in paragraph (2) below; and
(b) may include such other information about the proceedings as the
Principal Reporter thinks appropriate.

(2) Theinformation referred to in paragraph (1)(a) aboveis as follows-
() particulars of the place and date of the hearing;
(b) the full name and address of the child and his sex and date of birth;
(c) the full name and address (so far as these can be obtained) of the
father, the mother and any other relevant person in relation to the child;
(d) arecord asto which (if any) of the persons mentioned in sub-
paragraphs (b) and (c) above was present;
(e) the full name and address of any representative attending the
hearing;
(f) the full name and address of any safeguarder;
(g) the terms of any decision disposing the case of the child, or of any
decision to issue a warrant, made by the children's hearing or any
other course of action taken by them with respect to the child; and
(h) in any case where the children’s hearing proceed in accordance
with section 65 of the Act-
(i) particulars of the grounds of referral which are accepted or,
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as the case may be, not accepted, and by whom;

(i) arecord of any direction under subsection (7) or (9) of
section 65 to make application to the sheriff for afinding under
that section; and

(i) arecord of whether the children's hearing proceeded to
consider that the case at a hearing.

Travelling and subsistence expenses

32.—(1) Subject to paragraph (2), the local authority for the area of a
children’'s hearing shall, if aclaim is made to them, pay to or in respect of any
child, or to any relevant person, or to any one representative of either
attending any children's hearing, a sum equal to such travelling expenses and
such expenses or subsistence as have, in the opinion of the local authority,
been reasonably incurred by or in respect of the child or, as the case may be,
by the relevant person or by any representative of either for the purpose of
enabling the said child, relevant person or representative to attend that
hearing.

(2) A claim under thisrule shall bein writing and shall be made before the
expiry of the period of one month commencing with the date of the children's
hearing to which the claim relates.

Notification of 16th birthday of child subject to supervision requirement

33.  When achild subject to a supervision requirement attains the age of
16 years, the Principal Reporter shall as soon as reasonably practicable give
notice of that fact to the chief constable of the police area.

James Douglas-Hamilton

Minister of State, Scottish Office
St Andrew's House, Edinburgh

18th December 1996
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SCHEDULE
Rule 25(1)
FORM 1
SUPERVISION REQUIREMENT
(Place and Date)

A children's hearing for (local authority area), having considered the case of
(name and address of child) and in exercise of the powers conferred by
section 70 of the Children (Scotland) Act 1995, being satisfied that he/sheis
in need of compulsory measures of supervision require him/her* [to be under
the supervision of the chief social work officer of (name of local authority)]*
[to reside in (name of place or places) [to comply with the conditions stated
below.]

[ The children's hearing order that the place/places* where (name the child) is
to reside in accordance with the requirement shall not be disclosed to (person
or class of persons)]*

CONDITIONS REFERRED TO IN THE FOREGOING SUPERVISION
REQUIREMENT

Chairman of the Children's Hearing

*Delete as appropriate
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FORM 2
Rule 25(2)

SUPERVISION REQUIREMENT UNDER SECTION 70(1) OF THE ACT
AUTHORISING PLACEMENT IN SECURE ACCOMMODATION

(Place and Date)

A children's hearing for (local authority area) having considered the case of
(name and address of child) and in exercise of the powers conferred by
sections 70(1), 70(3) and 70(9) of the Children (Scotland) Act 1995 being
satisfied (firstly) that the child isin need of compulsory measures of
supervision, and (secondly)

[that he/she* has previously absconded and is likely to abscond unless he/
she* iskept in secure accommodation, and, that if he/she* absconds, it is
likely that his’her* physical, mental or moral welfare will be at risk]*

[that he/she* islikely to injure himself/herself* or some other person unless
he/she* is kept in secure accommodation]*,

require him/her* to be under the supervision of the chief social work officer
for (name of local authority) and to reside in (name of residential
establishment providing secure accommodation subject to the conditions
noted below.

[name of the place or places]* (see Note below)

[The children's hearing order that the place where (name of child) isto reside
shall not be disclosed to (person or class of person)]*

CONDITIONS REFERRED TO IN THE FOREGOING SUPERVISION
REQUIREMENT

1. Thechildisliableto be placed and kept in secure accommodation in
(name of residential establishment) at such times as the person in charge of
the residential establishment, with the agreement of the chief social work
officer of (name of local authority) considersit necessary that the child do so.
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Chairman of the Children's Hearing
*Delete as appropriate

Note: If the residential establishment providing secure accommodation does
not have an open residential facility there will also need to be areference to
some such place.

FORM 3
Rule 25(3)

CONTINUATION UNDER SECTION 73(9)(e) OF THE ACT OF SUPERVISION
REQUIREMENT

(Place and date)

A children's hearing for (local authority area), considering the case of (name
and address of child) and the supervision requirement (a copy of whichis
attached), and in exercise of its powers under section 73(9)(e) of the Act,
continues the said requirement [in force]* [subject to the variations of that
requirement noted below]* [with the insertions in the requirement noted
below]*

[The children's hearing in [varying]* [imposing]* arequirement order that
the place where (name of child) isto reside shall not be disclosed to (person
or class of persons)]*

[VARIATION[S] REFERRED TOJ*

[INSERTION[S] REFERRED TOJ*

Chairman of the Children's Hearing

*Delete as appropriate

FORM 4
Rule 25(4)
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CONTINUATION UNDER SECTION 73(9)(e) OF THE ACT OF SUPERVISION
REQUIREMENT WITH VARIATION AUTHORISING PLACEMENT IN
SECURE ACCOMMODATION

(Place and Date)

A children's hearing for (local authority area) having considered the case of
(name and address of child) and in exercise of the powers conferred by
sections 73(9)(e) of the Children (Scotland) Act 1995 being satisfied (firstly)
that the child isin need of compulsory measures of supervision, and
(secondly)

[that he/she* has previously absconded and is likely to abscond unless he/
she* iskept in secure accommodation, and, that if he/she* absconds, it is
likely that his’her* physical, mental or moral welfare will be at risk]*

[that he/she* islikely to injure himself/herself* or some other person unless
he/she* is kept in secure accommodation]*,

grant continuation of the supervision requirement dated (ie sent date) a copy
of which is attached, subject to the insertion of arequirement on him/her* to
be under the supervision of the chief social work officer for (name of local
authority) and to reside in (name of residentia establishment providing
secure accommodation. Subject to the conditions noted below and any other
insertionsin or variations of the supervision requirement noted bel ow.

[name of place or places]* (see Note below)

[The children's hearing order that the place where (name of child) isto reside
shall not be disclosed to (person or class of person)]*

CONDITIONS VARIATIONS AND INSERTIONS REFERRED TO IN THE
SUPERVISION REQUIREMENT

1. Thechildisliableto be placed and kept in secure accommodation in
(name of residential establishment) at such times as the person in charge of
the residential establishment, with the agreement of the chief social work
officer of (name of local authority) considersit necessary that the child do so.
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Chairman of the Children's Hearing
*Delete as appropriate

Note: If the residential establishment providing secure accommodation does
not have an open residential facility there will also need to be areference to
some such place.

FORM 5
Rule 27

WARRANT TO FIND A CHILD ETC, UNDER SECTION [45(4)]* [45(5)]* OF
THE ACT

(Place and date)

A children's hearing for (local authority area) in respect of the case of (name
and address of child)* and exercise of the powers conferred on them by
section [45(4)]* [45(5)]* of the Children (Scotland) Act 1995, being satisfied
that it is necessary for them to do so, grant warrant to find the child, and keep
him/her in a place of safety and to bring him/her before a children's hearing.

Chairman of the Children's Hearing

*Delete as appropriate

FORM 6
Rule 27

CONTINUATION UNDER SECTION 59(4) OF THE ACT OF A CHILD
PROTECTION ORDER

(Place and date)

A children's hearing for (local authority area), in respect of the case of (name
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and address of child)* and exercise of the powers conferred on them by
section 59(4) of the Children (Scotland) Act 1995, being satisfied that the
conditions for the making of a child protection order under section 57 of the
Act are established, continue the child protection order dated (insert date of
CPO by sheriff, acopy of which is attached) [and the directions made under
section 58 of the Act]* until (date) (insert date being date of hearing on
eighth working day).

[For the duration of the Order the variation[s] of the [Order]* [and] [direction
[s]]* as set out below shall have effect]*

[VARIATIONS OF [ORDER]* [AND]* [DIRECTIONS]*

1. (insert variations)]*

Chairman of the Children's Hearing

*Delete as appropriate

FORM 7
Rule 27

CONTINUATION UNDER SECTION 59(4) OF THE ACT OF A CHILD
PROTECTION ORDER WITH FIRST AUTHORISATION OF REMOVAL OF
CHILD TO PLACE OF SAFETY

(Place and date)

A children's hearing for (local authority area), in respect of the case of (name
and address of child)* and in exercise of the powers conferred on them by
section 59(4) of the Children (Scotland) Act 1995, being satisfied that the
conditions for the making of a child protection order under section 57 of the
Act are established, continue the child protection order dated (insert date of
CPO by sheriff, acopy of which is attached) [and the directions made under
section 58 of the Act]* until (date) (insert date being date of hearing on
eighth working day).

[For the duration of the Order the variation[s] of the [Order]* [and] [direction
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[s]]* as set out below shall have effect]*

[VARIATIONS OF [ORDER]* [AND]* [DIRECTIONS]*

1. The applicant shall be authorised to remove the child to and keep it
(name of place or places of safety) subject to the following conditions:

2. [The place or plans of safety shall not be disclosed to (person or class
of persons)]*

Chairman of the Children's Hearing

*Delete as appropriate

FORM 8
Rule 27

WARRANT UNDER SECTION 63(5) OF THE ACT FOR KEEPING A CHILD IN
A PLACE OF SAFETY

(Place and date)

A children's hearing for (local authority area) in respect of the case of (name
and address of child) and in exercise of the powers conferred on them by
section 63(5) of the Act, being satisfied [that it is necessary that the child
should be kept in a place of safety in order to safeguard or promote his/her
welfare]* [thereisreason to believe that the child may fail to comply with a
requirement that under section 69(3) of the Act]* [thereisreason to believe
that the child may not attend at any hearing of his/here case]* grant warrant
to (insert name and address and where appropriate full designation of
applicant) to keep that child in (name of place or places) for a period from
(date) to (date) both daysinclusive (insert period not exceeding 22 days) [and
for the bringing of that child, before a children's hearing at (insert time and/or
date)].

[For the duration of this warrant the child should be subject to the conditions
noted below]*
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[ The children's hearing in granting this warrant order that the place or places
where the child isto reside in accordance with the warrant shall not be
disclosed to (person or class of persons)]*

[CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert conditions)]*

Chairman of the Children's Hearing

*Delete as appropriate

FORM 9
Rule 27

WARRANT UNDER SECTION 63(5) OF THE ACT FOR PLACING AND
KEEPING A CHILD IN PLACE OF SAFETY WITH AUTHORISATION TO
KEEP IN SECURE ACCOMMODATION

(Place and date)

A children's hearing for (local authority area), in respect of the case of (name
and address of child) and in exercise of the powers conferred on them by
section 63(5) of the Children (Scotland) Act 1995,

(firstly) being satisfied that [it is necessary that the child should be kept in a
place of safety in order to safeguard or promote hisher* welfare]* [thereis

reason to believe that the child may not attend any hearing of his’her* case]*
[there is reason to believe that the child may not comply with a requirement

under section 69(3) of the Act]*

(secondly) being satisfied [that, having previously absconded, he/she* is
likely to abscond unless kept in secure accommodation, and that if he/she*
abscondsit islikely that his’her* physical, mental or moral welfare will be at
risk]* [that he/she* islikely to injure himself/herself* or some other person
unless he/she* is kept in such accommodation]*,
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grant warrant to (insert name and address and where appropriate full
designation of applicant) to keep the child in (name of residential
establishment providing the secure accommodation) for the period from
(date) to (date) (insert period not exceeding 22 days) both days inclusive and
order that during the duration of the warrant, pending the disposal of his/her
case, the child shall be liable to be placed and kept in secure accommodation
within the said residential establishment at such times as the person in charge
of the residential establishment, with the agreement of the chief social work
officer of (name of local authority), considers necessary.

[name of place or places]* (see Note below)

[For the duration of this warrant the child should be subject to the conditions
noted below]* [The children's hearing in granting this warrant order that the
place where the child is to reside in accordance with the warrant shall not be
disclosed to (person or class of persons)]*

[CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert conditions)]*

Chairman of the Children's Hearing
*Delete as appropriate

Note: If the residential establishment providing secure accommodation does
not have an open residential facility, there will also need to be reference to
some such place.

FORM 10
Rule 27

CONTINUATION UNDER SECTION 63(5) OF THE ACT OF A WARRANT
FOR KEEPING A CHILD IN A PLACE OF SAFETY

(Place and date)

A children's hearing for (local authority area), in respect of the case of (name
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and address of child) and in exercise of the powers conferred on them by
section 63(5) of the Children (Scotland) Act 1995, continues the warrant
dated (insert date of warrant), a copy of which is attached, for the keeping of
the child in a place of safety for a period from (date) to (date) both days
inclusive (insert period not exceeding 22 days) [and for the bringing of that
child before a children's hearing at (insert time and/or date)].

[ The continuation of the warrant is subject to the variations]* noted below]*
[VARIATIONS REFERRED TO

1. (insert variations)]*

Chairman of the Children's Hearing

*Delete as appropriate

FORM 11
Rule 27

CONTINUATION UNDER SECTION 63(5) OF THE ACT OF A WARRANT
FOR PLACING AND KEEPING A CHILD IN A PLACE OF SAFETY WITH
FIRST AUTHORISATION TO KEEP THE CHILD IN SECURE
ACCOMMODATION

(Place and date)

A children's hearing for (local authority area), in respect of the case of (name
and address of child) and in exercise of the powers conferred on them by
section 63(5) of the Children (Scotland) Act 1995.

(firstly) being satisfied that [it is necessary that the child shall be keptin a
place of safety in order to safeguard or promote hisher* welfare]* [thereis
reason to believe that the child may not attend any hearing or his’her* case]*
[there is reason to believe that the child may not comply with a requirement
under section 69(3) of the Act]*

(secondly) being satisfied [that, having previously absconded he/she* is
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likely to abscond unless kept in secure accommodation, and that if he/she*
abscondsit islikely that his’her* physical, mental or moral welfare will be at
risk]* [that he/she* islikely to injure himself/herself* or some other person
unless he/she* is kept in such accommodation]*,

grant continuation, subject to the variations noted below of the warrant dated
(insert date of warrant), a copy of which is attached,

Variationsreferred to above

1. u Thewarrant isvaried to read as awarrant to (name and address and
where appropriate full designation of applicant) to keep the child in (name of
residential establishment providing secure accommodation) for the period
from (date) to (date) (insert period not exceeding 22 days) both days
inclusive and with an order that during the duration of the warrant pending
the disposal of hig/her case, the child shall be liable to be placed and kept in
secure accommodation within the said residential establishment at such times
as the person in charge of the residential establishment, with the agreement
of the chief social work officer of (name of local authority), considers
necessary.

[name of place or places|* (see Note below)

2. etc.

Chairman of the Children's Hearing
*Delete as appropriate

Note: If the residential establishment providing secure accommodation does
not have an open residential facility there will also need to be areference to
some such place.

FORM 12
Rule 27

WARRANT UNDER SECTION 66(1) OF THE ACT FOR KEEPING A CHILD IN
A PLACE OF SAFETY

(Place and date)
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A children's hearing for (local authority area) in respect of the case of (name
and address of child), being unable to dispose of the case and in exercise of
the powers conferred on them by section 63(5) of the Act, being satisfied
[that it is necessary that the child should be kept in a place of safety in order
to safeguard or promote his/her welfare]* [the child may not attend at any
hearing of his/her case]* [thereis reason to believe that the child may fail to
comply with arequirement that under section 69(3) of the Act]* [thereis
reason to believe that the child may not attend at any hearing of hig'here casg]
* grant warrant to (insert name and address and where appropriate full
designation of applicant) to [find and keep the child in (name of place or
places) for aperiod from (date) to (date) both days inclusive (insert period
not exceeding 22 days) [and for the bringing of that child, before a children's
hearing at (insert time and/or date)]*.

[For the duration this warrant the child should be subject to the conditions
noted below]*

[ The children's hearing in granting this warrant order that the place or places
where (the child) isto reside in accordance with the warrant shall not be
disclosed to (person or class of persons)]*

[CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert conditions)]*

Chairman of the Children's Hearing

*Delete as appropriate

FORM 13
Rule 27

WARRANT UNDER SECTIONS 66(1) AND 66(6) OF THE ACT FOR PLACING
AND KEEPING A CHILD IN PLACE OF SAFETY WITH AUTHORISATION
TO KEEP IN SECURE ACCOMMODATION

(Place and date)
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A children's hearing for (local authority area), in respect of the case of (name
and address of child) being unable to dispose of the case and in exercise of
the powers conferred on them by section 66(1) and 66(6) of the Children
(Scotland) Act 1995,

(firstly) being satisfied that [it is necessary to keep the child in a place of
safety in order to safeguard or promote hig/her welfare]* [thereisreason to
believe that the child may not attend any hearing of his’her* case]* [thereis
reason to believe that the child may fail to comply with a requirement under
section 69(3) of that Act]* and

(secondly) being satisfied [that, having previously absconded, he/she* is
likely to abscond unless kept in secure accommodation, and that if he/she*
abscondsit islikely that his’her* physical, mental or moral welfare will be at
risk]* [that he/she* islikely to injure himself/herself* or some other person
unless he/she* is kept in such accommodation]*,

grant warrant to (insert name and address and where appropriate full
designation of applicant) to [find and keep]* [keep]* the child in (name of
residential establishment providing the secure accommodation) subject to the
conditions noted below for the period from (date) to (date) both days
inclusive (insert period not exceeding 22 days) and for the bringing of that
child before a children's hearing at (insert time and date).

[name of place or places]* (see Note below)

[ The children's hearing in granting this warrant order that the place where the
child isto reside in accordance with the warrant shall not be disclosed to
(person or class of person)]*

CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. Thechildisliableto be placed and kept in secure accommodation in
(name of residential establishment) at such times as the person in charge of
the residential establishment, with the agreement of the chief social work
officer of (name of local authority), considersit necessary that the child do so.

Chairman of the Children's Hearing
*Delete as appropriate
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Note: If the residential establishment providing secure accommodation does
not have an open residential facility there will also need to be areference to
some such place.

FORM 14
Rule 27

CONTINUATION UNDER SECTION 66(5) OF A WARRANT OF THE ACT
FOR KEEPING A CHILD IN A PLACE OF SAFETY

(Place and date)

A children's hearing for (local authority area), in respect of the case of (name
and address of child), being unable to dispose of the case and in exercise of
the powers conferred on them by section 66(5) of the Children (Scotland)
Act 1995, being satisfied that (specify cause shown by the Principal
Reporter) continue awarrant dated (insert date of warrant), a copy of which
is attached, for a period from (date to (date) both days inclusive (insert period
not exceeding 22 days) and for the bringing of that child before a children's
hearing at (insert time and date).

[ The continuation of the warrant is subject to the variations of the warrant [as
varied]* noted below]*

[VARIATIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert variations]*

Chairman of the Children's Hearing

*Delete as appropriate

FORM 15
Rule 27

CONTINUATION UNDER SECTION 66(5) OF THE ACT OF A WARRANT
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FOR PLACING AND KEEPING A CHILD IN A PLACE OF SAFETY WITH
FIRST AUTHORISATION TO KEEP IN SECURE ACCOMMODATION

(Place and date)

A children's hearing for (local authority area), in respect of the case of (name
and address of child) being unable to dispose of the case, in exercise of the
powers conferred on them by section 66(5) and 66(6) of the Children
(Scotland) Act 1995

(firstly) being satisfied that (specify cause shown by the Principal Reporter,)

(secondly) being satisfied that the child having previously absconded, he/
she* islikely to abscond unless kept in secure accommodation, and that if he/
she* abscondsit is likely that hissher* physical, mental or moral welfare will
be at risk]* [that he/she* islikely to injure himself/herself* or some other
person unless he/she* is kept in such accommodation]*,

grant continuation, subject to the variations noted below, of the warrant dated
(insert date of warrant), a copy of which is attached.

[ The children's hearing in granting this warrant order that the place where
(name) is to reside in accordance with the warrant shall not be disclosed
(person or class of persons)]*

[VARIATIONS REFERRED TO

1. Thewarrant isvaried to read as awarrant to (name and address and
where appropriate full designation of applicant) to keep the child in (name of
residential establishment providing secure accommaodation) for the period
from (date) to date (insert period not exceeding 22 days) both daysinclusive
and with an order that during the duration of the warrant, pending disposal of
his/her case, the child shall be liable to be placed and kept in secure
accommodation within the said residential establishment at such times as the
person in charge of the residential establishment with the agreement of the
chief social work officer of (name of local authority), considers necessary.

[name of place or places]* (see Note below)

Chairman of the Children's Hearing
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*Delete as appropriate

Note:If the residential establishment providing secure accommodation does
not have an open residential facility there will also need to be areference to
some such place.

FORM 16
Rule 27

WARRANT UNDER SECTION 69(4) OF THE ACT FOR APPREHENSION OF
CHILD AND REMOVAL TO PLACE OF SAFETY

(Place and date)

A children's hearing for (local authority area) having considered the case of
(name and address of child) continue the case and in exercise of the power
conferred on them by section 69(4) of the Children (Scotland) Act 1995,
being satisfied that (name of child) has failed to fulfil a requirement made
under section 69(3) of the Act, grant warrant to (insert name and address and
where appropriate full designation of person) to find the child for the purpose
of removing him/her* (insert name of place or places of safety) and keeping
the child there [and where that place or those places of safety isor are not
(insert name of clinic, hospital or establishment named in section 69(3)
requirement), to take him/her* from the place of safety to (insert name of
clinic, hospital or other establishment) for the purpose of investigation]*

[For the duration of this warrant the child should be subject to the conditions
noted below]*

[ The place or places where the child isto reside shall not be disclosed to
(person or class of persons)]*

[CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert conditions)]*

Chairman of the Children's Hearing
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*Delete as appropriate

FORM 17
Rule 27

WARRANT UNDER SECTION 69(4) OF THE ACT TO REMOVE AND KEEP
CHILD IN PLACE OF SAFETY WITH AUTHORISATION TO KEEP IN
SECURE ACCOMMODATION

(Place and date)

A children's hearing for (local authority area) having considered the case of
(name and address of child) continue the case and in exercise of the power
conferred on them by section 69(4) of the Children (Scotland) Act 1995,
(firstly) being satisfied that the child has failed to fulfil a requirement made
under section 69(3) of the Act, grant warrant to (insert name and address and
where appropriate full designation of person) to find the child for the purpose
of removing him/her* (insert name of place or places of safety) and keeping
the child there [and where that place or those places of safety isor are not
(insert name of clinic, hospital or establishment named in section 69(3)
requirement), to take him/her* (insert name of clinic, hospital or other
establishment) for the purpose of investigation]*

(secondly) being satisfied that, the child having previously absconded, he/
she* islikely to abscond unless kept in secure accommodation, and that if he/
she* abscondsit islikely that his/her* physical, mental or moral welfare will
be at risk]* [that he/she* islikely to injure himself/herself* or some other
person unless he/she* is kept in such accommodation]*, orders that while the
warrant or requirement under section 69(3) isin effect the child shall be
liable to be placed in secure accommodation within (name of residential
establishment providing secure accommodation)* (see Note below) at such
times as the person in charge of the establishment, with the agreement of the
chief social work officer of (name of local authority) considers necessary.

[For the duration of this warrant the child should be subject to the conditions
noted below]*

[ The place or places where the child isto reside shall not be disclosed to
(person or class of persons)]*
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[CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert conditions)]*

Chairman of the Children's Hearing
*Delete as appropriate

Note: If the place of safety does not provide secure accommodation there will
also need to be areference to some such secure accommodation.

FORM 18
Rule 27

WARRANT UNDER SECTION 69(7) OF THE ACT FOR KEEPING A CHILD IN
A PLACE OF SAFETY

(Place and date)

A children's hearing for (local authority area) having considered the case of
(name and address of child) continue the case and in exercise of the powers
conferred on them by section 69(7) of the Children (Scotland) Act 1995,
being satisfied that [it is necessary that the child should be kept in a place of
safety in the interests of safeguarding or promoting his’her* welfare]l* [there
IS reason to believe that (name and address) may not attend the subsequent
hearing of his’/her* case]* grant warrant to (insert name and address and
where appropriate full designation of person) for that child to be taken to and
kept in (insert name of place or places of safety)]* [until the day on which
the subsequent hearing of the child's case by a children's hearing begins]*

[For the duration of this warrant the child should be subject to the conditions
noted below]* [The place or places of safety referred to if this warrant shall
not be disclosed to (person or class of person)]*

[CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert conditions)]*
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Chairman of the Children's Hearings

*Delete as appropriate

FORM 19
Rule 27

WARRANT UNDER SECTION 69(7) OF THE ACT FOR PLACING AND
KEEPING A CHILD IN PLACE OF SAFETY WITH AUTHORISATION TO
KEEP IN SECURE ACCOMMODATION

(Place and date)

A children's hearing for (local authority area) having considering the case of
(name and address of child) continue the case and in exercise of the powers
conferred on them by section 69(4) of the Children (Scotland) Act 1995,

[being satisfied that it is necessary for the child to be kept in a place of safety
in the interests of safeguarding or promoting his’her* welfare]* [thereis
reason to believe that the child may not attend the subsequent hearing of his/
her* case]*

being satisfied [that, having previoudly absconded he/she* islikely to
abscond unless kept in secure accommodation, and that if he/she* abscondsit
islikely that his/her* physical, mental or mora welfare will be at risk]* [that
he/she* islikely to injure himself/herself* or some other person unless he/
she* iskept in such accommodation]*

grant warrant to (insert name and address and where appropriate full
designation of person) ordering the taking to and keeping of the said child in
(name of residential establishment providing the secure accommodation) [for
the period from (date) to (date) both days inclusive (insert period not
exceeding 22 days)]* [until the day on which the subsequent hearing of the
child's case by a children's hearing begins]* and order that while the warrant
isin effect the child shall be liable to be placed in secure accommodation at
such times as the person in charge of the residential establishment, with the
agreement of the chief social work officer of (name of local authority),
considers necessary.

file:///C|/Documents%20and%20Settings/Rikki/My%20Do...'s%20Hearings%620(Scotl and) %20Rul es%201996%20p. 7.htm (19 of 25)14/03/2004 12:33:42



Children's Hearings (Scotland) Rules 1996

[name of place or places]* (see Note below)

[For the duration of this warrant the child shall be subject to the conditions
noted below]*

[ The children's hearing in granting this warrant order that the place where
(name) isto reside in accordance with the warrant shall not be disclosed to

[CONDITIONS REFERRED TO IN THE FOREGOING WARRANT

1. (insert conditions)]*

Chairman of the Children's Hearing
*Delete as appropriate

Note: If the residential establishment providing secure accommodation does
not have an open residential facility there will also need to be areference to
some such place.

FORM 20
Rule 28

REQUIREMENT UNDER SECTION 69(3) OF THE ACT
(Place and Date)

The children's hearing for (name of local authority) in respect of (name and
address of child) having considered his/her case and being satisfied that, in
order to complete their consideration of the case, it is necessary to have
further investigation of the case, continue the case and for the purposes of the
said investigation, in exercise of their powers under section 69(3) of the Act,
require the child to [attend]* [reside at]* (insert name of clinic, hospital or
establishment) during (insert time or period not exceeding twenty-two days).

Chairman of the Children's Hearing
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*Delete as appropriate

FORM 21
Rule 28(2)

NOTIFICATION BY PRINCIPAL REPORTER UNDER SECTION 60(3) TO
PERSON WHO IMPLEMENTED CHILD PROTECTION ORDER THAT
CONDITIONS FOR THE MAKING OF THE ORDER ARE NO LONGER

SATISFIED

(Date and place)
(To (name and address)

The Principal Reporter, hereby notifies you that having regard to the welfare
of (name and address of child) he has decided that, [as aresult of achangein
the circumstances of his/her* case]* [in the light of further information
relating to his’her* case having received by him]* that [the conditions of the
making of a child protection order in respect of (name of child) are no longer
satisfied]* or [the [term]* [condition]* [direction]* set out below is no longer
appropriate]*.

[TERM, CONDITION OR DIRECTION REFERRED TO IN THE
FOREGOING NOTIFICATION]

1. (Insert term, condition or direction)]*

Principal Reporter
(on behalf of the Principal Reporter)

*Delete as appropriate

FORM 22
Rule 28(3)
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NOTIFICATION BY PRINCIPAL REPORTER UNDER SECTION 60(3) TO
PERSON WHO IMPLEMENTED CHILD PROTECTION ORDER THAT
CONDITIONS FOR THE MAKING OF THE ORDER ARE NO LONGER

SATISFIED

(Date and place)
(To (name and address)

The Principal Reporter, hereby notifies you that having regard to the welfare
of (name and address of child) has decided that, [as aresult of achange in the
circumstances of his’her* case]* [in the light of further information relating
to hissher* case having received by him]* that [the conditions of the making
of achild protection order in respect of (name of child) are no longer
satisfied]* or [the [term]* [condition]* [direction]* set out below is no longer
appropriate]*.

[TERM, CONDITION OR DIRECTION REFERRED TO IN THE
FOREGOING NOTIFICATION]

1. (Insert term, condition or direction)]*

Principal Reporter
(on behalf of the Principal Reporter)

*Delete as appropriate

FORM 23
Rule 28(4)

FORM OF REPORT BY CHILDREN'SHEARING OF ADVICE UNDER
SECTION 60(10) OF THE ACT FOR CONSIDERATION BY SHERIFF IN HIS
DETERMINATION OF APPLICATION UNDER SECTION 60(7) OF THE ACT

(Date and place)

To
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On (date) a children's hearing for (local authority area), after considering the
case of (name of child and address) and the application under section 60(7) to
[set aside]* [vary]* [the child protection order]* [adirection under section 58
of the Act]* [the child protection order]* [direction]* continued under
section 59(4)]* provide the advice set out below to assist the sheriff in his
determination of the application.

ADVICE REFERRED TO IN THE FOREGOING ADVICE STATEMENT

1. (insert advice)

Chairman of the Children's Hearing

*Delete as appropriate

FORM 24
Rule 28(5)

FORM OF REPORT BY CHILDREN'SHEARING OF ADVICE UNDER
SECTION 73(13) OF THE ACT PROVIDING ADVICE FOR CONSIDERATION
BY SHERIFF IN HISDETERMINATION OF DECISION OF ADOPTION
AGENCY

(Date and place)
To

On (date) a children's hearing for (local authority ared), after considering the
case of (name of child and address) and the [proposed application under
section 86 of the Act]* [proposed application under [section 12]* [section 18]
* of the Adoption (Scotland) Act 1978]* [the proposed placing for adoption]
* provide the advice set out below to assist the sheriff in his determination of
the application.

ADVICE IN RELATION TO THE DECISION OF THE ADOPTION
AGENCY

1. (insert advice)
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Chairman of the Children's Hearing

*Delete as appropriate

FORM 25
Rule 30

CHILDREN (SCOTLAND) ACT 1995 CERTIFICATE OF NOTIFICATION OF
CHILDREN'SHEARING TO RELEVANT PERSON

(to be subjoined to copy of notification)*

[y e [Principal Reporter/on behalf of Principal Reporter]* of (name of
local authority) notified (name of relevant person) by

[speaking to him in person on (date), (time), (place)]*

[delivering a copy of the notification to him in person on (date), (time),
(place)]*

[leaving a copy of the notification for him at his [(address), (house),
(business), (address of business) or (date)]

[leaving a copy of the notification for him on board (name of vessel) at
(place) or (date)]*

[sending to him in [arecorded delivery/registered] letter and the post office
receipt of said letter accompanies this certificate]*

Principal Reporter to the Children's Hearing

*Delete as appropriate
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Statutory Instrument 1996 No. 3261 (S.251)
Children's Hearings (Scotland) Rules 1996 - continued

back to previous page

EXPLANATORY NOTE

(This note is not part of the Rules)

These Rules consolidate and amend the Children’'s Hearings (Scotland) Rules
1986 taking into account the new provisions introduced by the Local
Government etc. (Scotland) Act 1994, the Criminal Procedure (Scotland) Act
1995 and the Children (Scotland) Act 1995. They provide inter aliafor-

business meetings preparatory to the constitution of a children’s hearing
(rule 4);

the constitution of a children's hearing (rule 10);

incorporation of the Children's hearings (Scotland) Amendment Rules 1996
regarding availability of reports to "relevant persons’ (rule 5(3)(a));

the opportunity for the child to express his views and for the children's
hearing to take these views into account (rule 15);

revised provisions for the appointment of safeguarders and a requirement
for safeguarders to produce a written report for a children's hearing (rule 14);
and

extension of the provision for the conduct of advice hearings to include
advice on adoption and parental responsibility (rule 22).

These Rules aso incorporate with amendments Parts | and |1 of the
Reporter's Duties and Transmission of Information etc. (Scotland) Rules
1971 and effect areduction and modification of prescribed forms and
notifications.
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